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Introduction 
This annex summarises the exclusion grounds and a number of mandatory 
requirements not found elsewhere in the Procurement Documents. 
Whether or not the requirements set out in this annex are fulfilled is 
indicated by answering the questions in sections 2.1 and 2.2 of the Request 
for Proposal, Annex 1. 
 

Exclusion grounds 

Criminal offences 

The Swedish Fund Selection Agency (“FTN”) shall exclude a Fund Manager 
from participating in the procurement process if FTN becomes aware in any 
way that the Fund Manager or Investment Manager, through a legally 
binding judgement, has been found guilty of any of the following offences: 

1. any criminal activity as referred to in Article 2 of Council Framework 
Decision 2008/841/JHA of 24 October 2008 on the fight against 
organised crime, 

2. corruption as defined in Article 3 of the Council Act of 26 May 1997 
establishing, on the basis of Article K.3 (2) (c) of the Treaty on European 
Union, the Convention on the fight against corruption involving 
officials of the European Communities or officials of Member States of 
the European Union, corruption as defined in Article 2 (1) of Council 
Framework Decision 2003/568/JHA of 22 July 2003 on combating 
corruption in the private sector, or corruption under national law, 

3. fraud within the meaning of Article 1 of the Convention established on 
the basis of Article K.3 of the Treaty on European Union, on the 
protection of the financial interests of the European Communities, 

4. money laundering or terrorism financing, as defined in Article 1 of 
Directive (EU) 2015/849 of the European Parliament and of the Council 
of 20 May 2015 on the prevention of the use of the financial system for 
the purposes of money laundering or terrorist financing, amending 
Regulation (EU) No 648/2012 of the European Parliament and of the 
Council, and repealing Directive 2005/60/EC of the European 
Parliament and of the Council and Commission Directive 2006/70/EC, 
in its original version, 
 

5. terrorist offences or offences linked to terrorist activities, as defined in 
Articles 3 and 5 to 12 of Directive (EU) 2017/541 of the European 
Parliament and of the Council of 15 March 2017 on combating terrorism 
and replacing Council Framework Decision 2002/475/JHA and 
amending Council Decision 2005/671/JHA, in its original wording, or 
inciting or aiding and abetting or attempting to commit an offence 
within the meaning of Article 14 of that Directive, or 
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6. human trafficking as defined in Article 2 of Directive 2011/36/EU of the 
European Parliament and of the Council of 5 April 2011 on preventing 
and combating trafficking in human beings and protecting its victims, 
and replacing Council Framework Decision 2002/629/JHA, in its 
original wording.  

If the Fund Manager or, where applicable, the Investment Manager is a legal 
entity, the Fund Manager shall be excluded if a person who is a member of 
the administrative, management or supervisory body of that Fund Manager 
or Investment Manager has been found guilty of such an offence. The same 
is applicable if the person found guilty of the offence has powers of 
representation, decision or control in relation to the Fund Manager or 
Investment Manager. 

Time limit for exclusion for criminal offences  
FTN may not allow a judgement that was announced more than five years 
ago to form the basis for a decision to exclude a Fund Manager on, as 
provided for under Criminal offences above. 

Unpaid taxes and social security contributions 
FTN shall exclude a Fund Manager from participation in a procurement 
process if it becomes aware in any way that the Fund Manager or the 
Investment Manager is in breach of their obligations regarding the payment 
of taxes or social security contributions in their own country or in the 
country where the procurement process is taking place, and this has been 
determined by a judicial or administrative decision that has become legally 
binding. 
 
FTN may exclude a Fund Manager from participation in a procurement 
process if FTN is able to demonstrate by any other appropriate means that 
the obligations referred to in the first paragraph have not been fulfilled. 
Other misconduct relating to the activities of a Fund Manager 
FTN may exclude a Fund Manager from participation in a procurement 
process if: 
1. FTN is able to demonstrate that the Fund Manager or Investment Manager 
has failed to comply with applicable environmental, social or labour law 
obligations, 

2. The Fund Manager or Investment Manager  
a) is bankrupt or is subject to insolvency or winding-up proceedings,  
b) is subject to compulsory management, 
c) has entered into an arrangement with creditors, or  
d) has ceased its business activity or is in a similar situation arising from a 
procedure under national laws and regulations similar to those referred to in 
items a) to c),  
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3. FTN is able to demonstrate that the Fund Manager or Investment 
Manager is guilty of serious professional misconduct, e.g. in cases where an 
authority responsible for the supervision of financial undertakings (in 
Sweden, the Swedish Financial Supervisory Authority [Sw. 
Finansinspektionen] or an equivalent authority outside Sweden) has taken 
action against breaches of regulations, imposed sanctions or equivalent, 
which calls into question the integrity of the Fund Manager or Investment 
Manager, 

4. FTN has sufficiently plausible indications that the Fund Manager or 
Investment Manager has entered into agreements with other providers with 
a view to distorting competition,  

5. The Fund Manager or Investment Manager has demonstrated serious or 
persistent failure to comply with any material requirement of a previous 
agreement with FTN or the Swedish Pensions Agency and this has resulted 
in premature termination of the previous agreement, or in damages or 
comparable sanctions, 

6. FTN is unable to avoid distortion of competition or is unable to guarantee 
equal treatment of Fund Managers due to disqualification and this cannot 
be remedied by less intrusive measures other than exclusion of the Fund 
Manager,  

7. FTN is unable to remedy distortion of competition by less intrusive 
measures other than exclusion of the Fund Manager due to the Fund 
Manager’s prior involvement in the preparation of this procurement 
process,  

8. The Fund Manager has, to a serious extent 
a) provided incorrect information that may be required to verify that there 
are no grounds for excluding the Fund Manager from participation in the 
procurement process, or 
b) has withheld such information, 

9. The Fund Manager has improperly attempted to influence FTN’s 
decisionmaking process or to obtain confidential information that could 
give the Fund Manager undue advantages in the procurement process, or 
has negligently provided misleading information that could have a material 
influence on decisions made during the procurement process regarding the 
exclusion of Fund Managers, the selection of Fund Managers who be 
awarded agreements, and the awarding of agreements in general. 
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Time limit for exclusion due to other misconduct in relation to a Fund 
Manager’s activities  
FTN may not allow an event that occurred more than three years ago to form 
a basis for a decision to exclude a Fund Manager on the grounds of other 
misconduct relating to a Fund Manager’s activities.  

Investigation  
Before deciding to exclude a Fund Manager, FTN shall give the Fund 
Manager an opportunity to make a statement, within a specified time, on 
the circumstances which, in the opinion of FTN, constitute grounds for 
exclusion. 
Exceptions to exclusion in certain cases 
A Fund Manager who is subject to any of the grounds for exclusion set out 
under “Criminal offences” above or due to other misconduct in relation to a 
Fund Manager’s activities shall not be excluded if the Fund Manager 
demonstrates their reliability by showing they or the Investment Manager 
due to having: 

1. paid or committed to pay compensation for losses caused by the criminal 
offence or misconduct, 

2. comprehensively clarified facts and circumstances by actively 
cooperating with the investigating authorities, and 

3. taken specific technical, organisational and personnel-related action 
intended to prevent criminal offences or misconduct. 

The action taken by the Fund Manager or Investment Manager shall be 
assessed, taking into account the seriousness of the criminal offence or 
misconduct and the specific circumstances surrounding the incident.  
 
The Fund Manager shall not be excluded as set out above in respect of 
unpaid taxes and social security contributions if the Fund Manager or the 
Investment Manager has fulfilled their obligations regarding payment of 
taxes and social security contributions, including interest and fines, or has 
entered into a binding agreement concerning payment or equivalent. 
 
FTN may refrain from fulfilling an obligation to exclude a Fund Manager if so 
justified by overriding considerations relating to the public interest. 
Decisions on exclusion 
 
If there are grounds for exclusion, FTN may exclude a Fund Manager from 
participating in a procurement process at any time during the procurement 
process. 
 



 
Dnr/ref: LUP 2024–3  

 
 

6 (14) 

 

FTN shall promptly notify the Fund Manager of the decision in writing and 
the reasons for it. 
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MANDATORY REQUIREMENTS  

Licences, etc. 
The Fund shall be a Swedish mutual fund or a foreign UCITS in accordance 
with Chapter 1, section 1 of the Swedish UCITS Act (2004:46) and shall fulfil 
the requirements and criteria for units in the fund to be marketed in Sweden 
as stated in the Swedish UCITS Act. 
 
Furthermore, the Fund and the Fund Manager shall fulfil the requirements 
set out in the Procurement Specifications. 
 

Distribution of funds to non-unitholders 
The Fund must not have fund regulations permitting the distribution of 
funds to anyone other than unitholders.  

Management fee, etc. 
The management fee, like other fees and costs, shall be charged to the Fund 
and deducted from the net asset value. No fees or costs may be charged to 
FTN or the Swedish Pensions Agency. The Fund Manager may not apply a 
performance-based management fee in the asset class offered in the 
procurement process. 
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REQUIREMENTS FOR THE FUND MANAGER, ETC. 
Licensing and activity history requirements   
The Fund Manager (as defined in the Procurement Guidelines) shall hold 
and, counting backwards from 31 March 2024, have held a licence from the 
relevant financial supervisory authority to engage in fund operations and 
have managed one or more funds covered by the UCITS Directive for a 
consecutive period of no less than three (3) years. In the event that the 
licence to conduct fund management has been held for less than three 
years, FTN may grant an exemption from the requirement if FTN finds that 
fund management as conducted by the Fund Manager at the time can 
nevertheless be considered to have been conducted for no less than three 
(3) years. One example of such an exception that may be granted is if the 
Fund Manager is a newly formed legal entity to which an existing fund 
operation that has existed for no less than three (3) years has been 
transferred in its entirety due to reorganisation to another company within 
a group of companies, for example. 
 
The Fund’s assets may only be managed, in whole or in part, by Investment 
Managers with a licence to manage mutual funds or conduct discretionary 
portfolio management of financial instruments and who have managed 
assets for no less than three (3) years, counting backwards from 31 March 
2024. In exceptional cases, FTN may permit Investment Managers to have 
managed assets for less than three (3) years at the time, provided that FTN 
may still regard the Investment Manager’s management, and any related 
activities, as having been ongoing for no less than three (3) years. One 
example of such an exception that may be granted is if the Investment 
Manager is a newly formed legal entity to which a management operation 
that has managed assets for no less than three (3) years has been 
transferred in its entirety due to reorganisation to another company within 
a group of companies, for example.  
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Experience from the Strategy 
The Fund Manager shall have managed funds, and any Investment Manager 
shall have managed assets, within the same Strategy to which the 
procurement process relates for a consecutive period of no less than three 
(3) years over the last five (5) years, counting backwards from 31 March 
2024.  
 
In the event that the Fund Manager, or any Investment Asset Manager, has 
managed funds or capital assets within the Strategy for a shorter period 
than three (3) years, FTN may grant permit an exemption from the 
requirement if FTN assesses that the legal entity that constitutes the Fund 
Manager or Asset Investment Manager can nevertheless be considered to 
have managed funds or capital assets within the Strategy for a continuous 
period of at least no less than three (3) years during the last five (5) years 
calculated from the above date. An example of such an exception that may 
be granted permitted is if the Fund Manager or any Asset Investment 
Manager is a newly formed legal entity to which an existing fund operations 
or asset management business, which in turn has managed funds or capital 
assets for at least no less than three (3) years, has been transferred in its 
entirety, e.g. due to reorganisation to another company within the group. 

Minimum volume requirement for assets under management  
Each of the Fund Manager and any Investment Managers shall have no less 
than SEK 5 billion in total assets under management as of 31 March 2024. 

SUSTAINABILITY REQUIREMENTS 

UNPRI 
Fund Managers and, where applicable, Investment Managers shall have 
signed and be subject to the UN-supported Principles for Responsible 
Investment (PRI), or be subject to the signing of the PRI principles made by 
another legal entity within the Fund Manager’s or the Investment 
Manager’s group of companies. 
 

SFDR  
The Fund Manager shall comply, in respect of the Fund, with Regulation (EU) 
2019/2088 of the European Parliament and of the Council of 27 November 
2019 on sustainability-related disclosures in the financial services sector 
(SFDR).  
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UN Global Compact, UNGPs and OECD Guidelines for Multinational 
Enterprises  
The Fund Manager certifies that they and any Investment Manager have 
established processes which are integrated into the Fund’s process for 
replicating or emulating the selected benchmark index, as well as a process 
for active ownership, to identify and assess whether business activities, 
existing or potential investments in the Fund, are associated with violations 
of any of the ten principles of the Global Compact, the OECD Guidelines for 
Multinational Enterprises or the United Nations Guiding Principles on 
Business and Human Rights (UNGPs). The Fund Manager certifies that they 
and any Investment Manager have guidelines in place regarding how the 
Fund Manager and Investment Manager shall act in capacity as investor in 
the event of any identified breaches in the Fund’s holdings.  
 
The Fund Manager certifies that they and any Investment Managers 
authorise the exclusion of business activities that do not adopt adequate 
measures to prevent future serious violations of the kind that emerged 
when assessing violations of the Global Compact, the OECD Guidelines for 
Multinational Enterprises or the UN Guiding Principles on Business and 
Human Rights (UNGPs) and/or that have not compensated third parties 
who have suffered serious harm due to such verifiable violations.   
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Norm-based exclusions  
The Fund Manager and any Investment Manager must be able to authorise 
the exclusion of business activities  
- that produce, stockpile, trade in or use anti-personnel mines as defined 

in the UN Convention on the Prohibition of the Use, Stockpiling, 
Production and Transfer of Anti-Personnel Mines and on their 
Destruction;  

- that produce, stockpile, trade in or use cluster munitions as defined in 
the UN Convention on Cluster Munitions; 

- that produce, stockpile, trade in or use biological weapons as defined in 
the UN Convention on the Prohibition of the Development, Production 
and Stockpiling of Bacteriological (Biological) and Toxin Weapons and on 
their Destruction;  

- that produce, stockpile, trade in or use chemical weapons as defined in 
the UN Convention on the Prohibition of the Development, Production, 
Stockpiling and Use of Chemical Weapons and on their Destruction;  

- that produce components for or perform services associated with 
nuclear weapons; 

- that are subject to current EU or UN sanctions; 
- where more than 5 per cent of turnover is derived from the production of 

tobacco or tobacco products (individually or in combination); 
- where more than 5 per cent of the total turnover is derived from the 

extraction/production of thermal coal or oil sands (individually or in 
combination); 

- where more than 5 per cent of turnover is derived from electricity 
generation through the burning of thermal coal. 

 

Shareholder Engagement Policy  
The Fund Manager shall certify that it has adopted a shareholder 
engagement policy with regard to equities that are admitted to trading on a 
regulated market and that have been issued by a company within the EEA as 
set out in Chapter 2, section 17h of the Swedish UCITS Act (2004:46) (“the 
Act”), which provision implements in Swedish law Article 3g of Directive 
(EU) 2017/828 of the European Parliament and of the Council of 17 May 
2017 amending Directive 2007/36/EC as regards the encouragement of 
long-term shareholder engagement (”the Directive”). The Fund Manager 
shall publicly disclose each year how the aforementioned policy has been 
implemented. The content of the disclosure is set out in Chapter 2, Section 
17i of the Act and Article 3g of the Directive. The Fund Manager shall not 
have made use of the option in the Act or the Directive to refrain from 
fulfilling one or more of the requirements in sections 17h and 17i of the Act 
or the corresponding provisions of the Directive. 
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Domicile, etc. 
The European Commission has adopted the EU list of non-cooperative 
jurisdictions and the EU list of high-risk third countries (collectively “the EU 
lists”). The EU lists will be amended over time. Neither the Fund Manager, 
any Investment Manager nor the Fund may be registered or otherwise 
domiciled in a jurisdiction included in either of the EU lists.  

SANCTIONS, PARTICULARLY REGARDING THE EFFECT OF SANCTIONS 
DETERMINED BY THE EU 

The Fund Manager shall certify that no member of the board, including 
deputies, the Chief Executive Officer and their deputy, any other senior 
executive or owner of more than 1 per cent of the Fund Manager or any 
parent organisation (with an ownership of more than 1 per cent) is subject 
to sanctions (EU, UN). 
 
The EU has imposed sanctions on Russia and Belarus in response to Russia’s 
aggression against Ukraine. 
 
These sanctions include bans on: 
- making payments, etc. to certain listed individuals and organisations 

(freezing of assets). 
- importing, purchasing and transportation of certain listed goods (import 

ban). 
- The sanctions include some limited potential for exceptions. 
 
FTN must comply with the provisions on sanctions and may not make any 
payments, directly or indirectly, to operators subject to these sanctions (i.e. 
that are included in the lists of sanctions). FTN may not directly or indirectly 
import goods and services subject to the sanctions in question.  
 
The Fund Manager shall therefore certify that neither the Fund Manager nor 
the envisaged contractual relationship is directly or indirectly subject to the 
sanctions against Russia and Belarus determined by the EU. 
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The certification encompasses the Fund Manager’s confirmation that they:  
- are not subject to the sanctions, either directly nor indirectly.  
- will not use subcontractors, etc. that are subject to the sanctions, or rely 

on the capacity of such operators in the procurement process. 
- will not participate, within the framework of the contractual 

relationship, in the purchase, import or transportation of products and 
services subject to EU import restrictions. 

 

The Fund Manager certifies that they will inform FTN without delay:  
- if the legal status, ownership or representation of the Fund Manager, any 

engaged Investment Manager or the Fund is subject to the sanctions or is 
amended in such a manner that it becomes subject to the sanctions.   

- if there is reason to suspect that the circumstances are such that a 
subcontractor or a company relied upon is subject to the sanctions.  

 
These certifications include any situation in which new sanctions are 
adopted by the EU that directly or indirectly affect the Fund Manager or the 
Contractual Relationship for the Fund. 
 
The Fund Manager certifies that they will cooperate fully in matters relating 
to the enforcement of the sanctions and otherwise provide the necessary 
information in this regard. 
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MISCELLANEOUS 

Requirements for certain information  
The Fund Manager certifies that all the Fund’s transactions will be reported 
to FTN on an ongoing basis and with such frequency and delay as required by 
the terms of the Fund Agreement. 
 
The Fund Manager certifies that the Fund’s assets will be reported to FTN on 
an ongoing basis and with such frequency and delay as required by the 
terms of the Fund Agreement. 

Validity of the tender  
The Fund Manager confirms that the tender submitted is valid for the period 
specified in section 6.9 of the Procurement Guidelines.  
 

Acceptance of the terms of the Fund Agreement 
The Fund Manager accepts, without reservation, the terms and conditions 
set out in the Fund Agreement, including its annexes. 
 

 


